PROFESSIONAL SERVICESCONTRACT

ARCHITECTURAL SERVICES
(Revised Jan. 2002)

STATE OF TEXAS

COUNTY OF BEXAR

CITY OF SAN ANTONIO

CONTRACT FOR

BRANCH LIBRARY (MYSTIC PARK) —FIRE STATION NO. 49 (NORTHWEST)
MYSTIC PARK STREET (STREET AND DRAINAGE IMPROVEMENTYS)

SECTION 1

This Agreement made and entered into in San Antonio, Bexar County, Texas, between the City of San Antonio, a Municipal
Corporation in the State of Texas, hereinafter termed “City” and

executed by the City pursuant to the City Charter, Ordinances, and Reso
architectural services hereinafter set forth in connection with the above design

ALAMO ARCHITECTS
108 King William
San Antonio, Texas 78204

The Consultant shall be represented by a registered
of any official nature concerning the Project, i
and pre-construction meetings.

professional architect licensed to practice in the State of Texas at meetings
ding but not limited to scope meetings, review meetings, pre-bid meetings,

All completed documents submitted for final approval or issuance of a permit shall bear the seal with signature and date
adjacent thereto of aregistered professional architect.
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[1.  The Consultant shall perform his obligations under this Contract in four (4) Phases, namely, (A) the Schematic Design Phase,
(B) the Design Development Phase, (C) the Construction Documents Phase, and (D) the Construction Phase.

A. Schematic Desigh Phase The Consultant shall:

1. Review the scope of work furnished by the City to ascertain the requirements of the Project and shall review the
understanding of such requirements with the City . All field surveys (topography) necessary for the completion of the
Plans and Specifications will be furnished by the City to the Consultant.

2. Provide a preliminary evaluation of the program and the Project budget requirements, each in terms of the other,
subject to the limitations such as inflation, competitive market prices, negotiations, etc.

3. Review with the Director alternative approachesto design and construction of the Project.

4. Coordinate the proposed Project with all utility companies that may effect this Project and request the most current
available records showing the location of utilities. Consultant shall identify particular problems and conflicts arising
from existing utilities which affect the Project and shall make recommendations with respect thereto. The Consultant
shall document the status of each utility effecting the Project with a Memorandum of Record to be submitted with the
Schematic Design Phase documents. The City will assist the Consultant in obtaining data and services regquested of the
utility companies by the Consultant after diligent effort has been made by the Consultant to no avail. The Consultant
shall coordinate with the following utility companies:

City Public Service Board (Gas and Electric)
San Antonio Water System

Bexar Metropolitan Water District
Edwards Aquifer Authority

Paragon Cable System

Southwestern Bell Telephone Compan
Other utility companies which may b

in Appendix “A”.

5. Prepare for approval by t
Schematic Design documen
Project alternatives.

6.  Submit to the Director a Statement of-Rrobable Construction Cost based on current area, volume or other unit costs.

7. Furnish the Director with three (3) copies of the Schematic Design Phase documents. Upon review of said documents,
the Director will furnish to the Consultant, in writing, authority to proceed with the Design Development Phase on the
alternatives selected from the Schematic Design Phase.

8.  Plan and coordinate foundation investigations, soil borings, and other tests required for the design of the Project.

B. Design Development Phase The Consultant shall:

1. Prepare for approval by the Director based on the approved Schematic Design documents and any adjustments
authorized by the City in the program or Project budget, Design Development documents consisting of drawings and
other documents to fix and describe the size and character of the entire Project as to architectural, structural,
mechanical and electrical systems, materials and such other elements as may be appropriate. Prepare and provide a
Statement of Probable Construction Cost based on unit costs.

2. Attend three (3) citizens meetings and as deemed necessary meet with City officials.
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3. Furnish the City Architect with three (3) copies of the Design Development documents. One (1) copy will be
distributed to the Administrative Department responsible for the Project and two (2) copieswill be retained by the City
Architect of which one red lined set will be returned to the Consultant. Upon review and approval of said documents,
the Director will furnish to the Consultant, in writing, authority to proceed with the Construction Documents Phase.

C. Construction Documents Phase The Consultant shall:

1. Furnish when necessary all data required by the City for the development of any applications or supporting documents
for State or Federal Government permits, grants or planning advances, provided that such data shall not extend beyond
that actually developed in the performance of other provisions of this contract.

2. Attend not more than three (3) citizens meetings and as deemed necessary meet with City officials.

3. Prepare detailed contract drawings and specifications, after authorization has been received from the Director to
proceed with the Construction Documents Phase. These designs shall combine in all respects the applications of sound
architectural principles with a high degree of economy.

a.  Detailed specifications shall be developed as applicable, to the particular project.

b. A specimen copy of standard general provisions, instructions to bidders, and applicable prevailing wage rates
will be furnished to the Consultant by the Director for incorperation in the specifications of the proposed Project.

C

4.  Prior to the actual printing of the final Construction D
copy shall be submitted to the City Architect. Upon revi
provide and submit same to the following:

ifications and proposals) one (1) advance
of said documents, the Consultant shall

a.  City Architect’s Office

1 set of Plans and Specifications for City 2

d. State Department of Licensing & Regulation
Architectural Barriers, Program Manager, E. O. Thompson
State Office Building, P. O. Box 12157
Austin, Texas 78711
1 set of Plans and Specifications for review of State Handicapped Requirements

5. Advise the Director of any adjustments to previous Statements of Probable Construction Cost indicated by changesin
requirements or general market conditions.

6. Upon the direction of the City, issue Plans and Specifications for bidding purposes, receive and record plan deposits;
prepare, issue and deliver all addenda required to perfect the bid documents; maintain a record of issuance and receipt
of same; furnish to the City a statement that the Consultant has provided and al bidders have received the Plans and
Specifications and any necessary addenda thereto prior to opening of the bids. Attend the Pre-Bid Conference as
scheduled by the City to provide clarification and interpretation to bidders.

In consultation with the City set a charge for plans and specifications (bid documents) based on the cost of printing and

handling, said charge to be assessed al bidders and vendors. Return of bid documents and any refund to be made will
be in accordance with normal city policy.
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Once the Construction Contract is signed, the successful bidder’s document deposit along with all available sets of
documents will be turned over to the contractor. Consultant shall provide to the City additional sets of contract
documents as required for the successful bidder and subcontractors to use during the construction phase. The
Consultant will then be reimbursed by the City for the cost of all document sets furnished to bidders for bid purposes
and to the Contractor for construction purposes in accordance with Appendix “A”.

7. Attend the formal opening of bids of the City Clerk and shall tabulate and furnish to the City an original and five (5)
copies of the bid tabulation together with his recommendation regarding the award of the contract.

D. Construction Phase The Consultant shall:
1. Attend a Pre-Construction Conference with the Representatives of the interested Departments.

2. Viditthe sitein intervals appropriate to the stage of construction or as otherwise agreed by the Consultant in writing to
become generally familiar with the progress and quality of the work and to determine in genera if the work is
proceeding in accordance with the Contract Documents. However, the Consultant shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the work. On the basis of such on site
observations as a professional consultant, the Consultant should keep the City informed of the progress and quality of
each major division of the work and shall endeavor to guard the City against defects and deficienciesin the work of the
Contractor. The Consultant shall provide the City Architect a Memorandum Record of each jobsite visit and shall
submit a Monthly Report to the City Architect, Capital Program Manager, Facility User, plus two additional copies as
determined by the City. | the project, completed Contract Time
Statement (City Form PW-19A), and information to indicate and performance of the Contractor in

3. Review Contractor’s building construction layout, specifically Toun ations.

4.  Not be responsible for the means, methods, techniques or, procedures of construction selected by the
Contractor or the safety precautions and programs incident of the Contractor.

5. The Consultant’s efforts will be directed towa asy e for the City that the completed project will
conform to the Plans and Specifications. The Consulta not be responsible for the failure of the Contractor to
perform the construction work in accorda ' ans and Specifications and the Contractor’s contract.
However, the Consultant shall repo ciesin the work actually detected by the Consultant.

6. Submittals: Review and take othe action (approve with modifications, reject, etc.) upon the Contractor’s
submittals such as shop drawings; data and samples, but only for conformance with the design concept of the

reasonable promptness so as to cause‘wo delay. Such reviews and approvals, or other actions, shall not extend to
means, methods, techniques, sequences, or procedures of construction, or to safety precautions and program incident
thereto. The approval of a specific item shall not indicate approval of an assembly of which the item is a component.

7. Receive and review certificates of inspections, testing (to include field, laboratory, shop and mill testing of materials)
and approvals required by laws, rules, regulations, ordinances, codes, orders or the Contract Documents to determine
generally that the results certified substantially comply with the Contract Documents which are submitted to him. The
Consultant shall also recommend to the City special inspection or testing when deemed necessary to assure that
materials, products, assemblages and equipment conform to the design concept and the Contract Documents.

8. Review and approve in concert with the City all colors, materials, fabrics, etc., relating to finishes required.

PROFESSIONAL SERVICES CONTRACT - ARCHITECTURAL SERVICES PAGE 4 OF 14



10.

11

12.

13.

14.

15.

Review and approve in concert with the City equipment required to be submitted and tested by the Plans and
Specifications for compliance with Project design and performance specifications.

Determine the amounts owing to the Contractor based on observations at the site and on evaluations of the
Contractor’s Monthly Estimates (and Final Estimate) and issue recommendations to the City for payment of such
amounts as provided in the Contract Documents.

The issuance of a Recommendation For Payment shall constitute a representation by the Consultant to the City based
on the Consultant’s observations at the site as provided herein and in the data comprising the Contractor’s Monthly
Estimate (and Final Estimate), that the work has progressed to the point indicated; that to the best of the Consultant’s
knowledge, information and belief, the quality of work is in accordance with the Contract Documents (subject to an
evaluation of the work for conformance with the Contract Document upon substantial completion, to the results of any
subsequent test required by or performed under the Contract Documents, to minor deviations from the Contract
Documents correctable prior to completion, and to any specific qualifications stated in the Recommendation For
Payment); and that the Contractor is entitled to payment in the amount recommended. However, the issuance of a
Recommendation For Payment shall not be representation that the Consultant has made an examination to ascertain
how and for what purpose the Contractor has used the monies paid on account of the contract sum.

Observe the initial start-up of the Project and the necessary performance tests required by the Specifications of any
machinery or equipment installed in and made a part of the Project. The Consultant shall advise the City
representatives if in his opinion the machinery or equipment is not operating properly.

Perform in company with the City representative (s) a “conditional approval” and a“final” inspection of the Project to
observe any apparent defects in the completed construction, assist-the City in consultation and discussions with the
Contractor(s) concerning such deficiencies, and make recommehdati as to replacements or corrections of the

After completion of the work, and before final payment to-th ctor-it-shall be the City’ s responsibility to require
a set of “Record Drawings’ from the Contractor, who has work and who is in a position to know how the
Project was constructed. The Consultant, after receivi infermation shall transfer the information to a set of
“Mylar” tracings as “Record Drawings’ or docume
liable for the information supplied him by the

The City will require the Contractor to o the "Consultant”who shall assemble and deliver to the City all
manufacturer’s warranties or bonds, equiif ance and operating manuals, and similar data on materials and

Develop, at the request of | the al 5, alterations or modifications to the Project which appear to be
adwsable and feas ble and inthe b&st interes e City. Such alterations shall appear on or be attached to the City’s
: of these forms will be furnished to the Consultant by the City for this
purpose. The Consultant shall obtain the Contractor’s acceptance of the proposed alteration prior to submitting it to
the City for its approval. No work shal be authorized to be done by the Contractor prior to receipt of the City's
approval of the “Field Alteration Request”.
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Period of Service

A.

The Consultant shall complete the various phases of work under Section 1, I, and 11 of this contract in accordance with
the Production Schedule in Appendix “B” of this contract. Once the Consultant has submitted a completed phase of
work, no further work days shall be charged against that phase of work astotal calendar days. If, upon review of phase
work, corrections, modifications, alterations, or additions are required of the Consultant, these items shall be
completed by the Consultant before that phase is approved. Calendar days shall be charged for this period when
changes are being made.

Upon acceptance and approval of the Schematic Design, Design Devel opment, or Construction Documents Phases, the
Director will authorize in writing the Consultant to proceed with the next appropriate phase of work. However, if the
City elects to discontinue the Consultant’s effort at the end of any phase for any reason (see Section 1, VIl11), the total
time expended up to that time will be charged against the total alowable time in the same manner as if no delay or
suspension had occurred. However, if circumstance dictates, the Director may authorize extra calendar days or make
adjustments to the Production Schedule as he deems necessary to complete the required design.

If the Consultant fails to furnish the completed work as herein required, the Consultant by the execution of this
Agreement acknowledges that the City will sustain damages and hereby agrees to forfeit to the City, as liquidated
damages and not as a penalty, an amount for each day beyond the required day for completion and submittal until day
of completion and submittal as determined by the following schedule with said amount to be withheld and deducted
from any amount due or owing the Consultant.

Construction Cost Amount of Liquidated Damages
of Project

Upto $ 500,000
$500,001 to 1,000,000
1,000,001 to 2,000,000
2,000,001 to 3,000,000
3,000,001 to 4,000,000
4,000,001 to 5,000,000
Over $5,000,000

The Consultant shall not be liable op/responsible for, and there shall be excluded from the computation of the aforesaid
periods of time, any delays due to-strikes, riots, acts of God, national emergency, acts of the public enemy,
governmental restrictions, laws or regulations, or any other causes beyond Consultant’s reasonable control. Within
thirty (30) days from the occurrence of any event for which time for performance by Consultant shall be significantly
extended under this provision, Consultant may give written notice thereof to the City stating the reason for such
extension and the actual or estimated time thereof.

es)

This Agreement shall remain in force for a period which may reasonably be required for the design, award of the
contract, and construction of the Project including any extra work and any required extensions thereto unless
discontinued as provided for elsewhere in this contract.
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IV. Coordination with the City.

A. The Consultant shall hold periodic conferences with the Director or his representatives to the end that the Project as
developed shall have the full benefit of the City’s experience and knowledge of existing needs and facilities, and be
consistent with its current policies and standards. To assist the Consultant in this coordination, the City shall make
available for the Consultant’s use in planning and designing the Project all existing plans, maps, statistics,
computations and other data in its possession relative to existing facilities and to this particular Project at no cost to
the Consultant. However, any and all such information shall remain the property of the City and shall be returned if
instructed to do so by the Director.

B. The Director will act on behalf of the City with respect to the work to be performed under this Agreement. He shall
have complete authority to transmit instructions, receive information, interpret and define the City's policies and
decisions with respect to materials, equipment, elements and systems pertinent to the Consultant’s services.

C. The City will give prompt written notice to the Consultant whenever the City observes or otherwise becomes aware of

any defect in the Consultant’s services, in the work of the Contractor, or any development that affects the scope or
timing of the Consultant’s services.

this contract.

V. Fee Schedule

V1. Revisionsto Drawings and Specifi

ons, additions, or other modifications made at the City’s request which
sultant shall be subject to additional compensation to the Consultant for

approva of the Schematic Design Phase
involves extra services and expenses to th
such extra services and expenses.

The Director may require the Consultant to revise the drawings and specifications, at no cost to the City, if the lowest bona
fide bid isin excess of fifteen percent (15%) of the amount of the fixed limit or the Design Development Phase cost estimate
as submitted by the Consultant, and accepted by the City.

VII. Ownership of Documents

All documents including the original drawings, estimates, specifications, and data, will remain  the property of the
Consultant as instruments of service. However, it is to be understood that the City shall have free access to all such
information with the right to make and retain copies of drawings and all other documents and data. Any reuse without
specific written verification or adaptation by Consultant will be at City’s sole risk and without liability or legal exposure to
Consultant.
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VIII. Termination and/or Suspension of Work
A. Right of Either Party to Terminate

This Agreement may be terminated by either party for substantial failure by the other party to perform (through no fault of
the terminating party) in accordance with the terms of this Agreement.

The terminating party must issue a signed, written notice of termination (citing this paragraph) to the other party. Upon
receipt of such written notice of termination, the party in receipt shall have a period of ten (10) days to cure any failure to
perform under this Agreement. Upon the completion of such ten day period commencing upon receipt of notice of
termination, if such party has not cured any failure to perform, such termination shall become effective.

B. Right of City to Terminate

The City of San Antonio reserves the right to terminate this Agreement for reasons other than substantial failure by the
Consultant to perform by issuing a signed, written notice of termination (citing this paragraph) which shall take effect on the
twentieth day following receipt of said notice and upon the scheduled completion date of the performance phase in which
Consultant is then currently working, whichever effective termination date occurs first.

C. Right of City to Suspend Giving Rise to Right of Consultant to Terminate

The City of San Antonio reserves the right to suspend this Agreement at the end of any phase for the convenience of the
City by issuing a signed, written notice of suspension (citing this paragraph) which shall outline the reasons for the
suspension and the duration of the suspension but in no way will guarantee the total number of days of suspension. Such
suspension shall take effect immediately upon receipt of said notice of suspension by the Consultant (effective date of

suspension). Q

é hundred twenty (120) days from the effective
date of the suspension. Termination (under this paragraph) shal effective immediately upon receipt of said written

chargeable to this Agreement. Within thi 0) days after receipt of such noticeof termination (unless Consultant has
successfully cured a failure to perform Consultant shall submit a statement showing in detail the services performed
under this Agreement prior to the effective date of termination. The City shall have the option to grant an extension to the
time period for submittal of such statement.

Copies of all completed or partially completed specifications and reproducibles of all completed or partially completed
designs and plans prepared under this Agreement prior to the effective date of termination shall be delivered to the City asa
pre-condition to final payment. These documents shall be subject to the restrictions and conditions set forth in V11 above.

Upon the above conditions being met, the City shall promptly pay the Consultant that proportion of the prescribed fee which
the services actually performed under this Agreement bear to the total services called for under this Agreement, less
previous payments of the fee.

Failure of the Consultant to comply with the submittal of the statement and documents as required above shall congtitute a

waiver by the Consultant of any and all rights or claims to collect monies that Consultant may rightfully be entitled to for
services performed under this Agreement.
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E.

XI.

XXI.

121

Procedures Consultant to Follow upon Receipt of Notice of Suspension

1. Upon receipt of written notice of suspension, which date shall also be the effective date of the suspension, the
Consultant shall, unless the notice otherwise directs, immediately begin to phase-out and discontinue all services in
connection with the performance of this Agreement and shall proceed to promptly cancel al existing orders and
contracts insofar as such orders and contracts are chargeable to this Agreement.

Consultant shall prepare a statement showing in detail the services performed under this Agreement prior to the
effective date of suspension.

Copies of all completed or partially completed designs, plans and specifications prepared under this Agreement prior
to the effective date of suspension shall be prepared for possible delivery to the City but shall be retained by the
Consultant until such time as Consultant may exercise the right to terminate.

2. Inthe event that Consultant exercises the right to terminate thirty (30) days after the effective suspension date, within
thirty (30) days after receipt by the City of Consultant’s notice of termination, Consultant shall submit the above
referenced statement showing in detail the services performed under this Agreement prior to the effective date of
suspension.

Additionally, any documents prepared in association with this Agreement shall be delivered to the City as a pre-
condition to final payment.

Upon the above conditions being met, the City shall prol pay the Consultant that proportion of the prescribed fee
which the services actually performed under this o the total services called for under this Agreement,
less previous payments of the fee.

The City, as a public entity, has a duty to doc
duty on the part of the City. To thisend, Consu

re of public funds. Consultant acknowledges this
that failure of Consultant to substantially comply with

other consideration, contin r Iting from the award or making of this contract. For breach of this warranty,
j iscontract under the provisions of V11 above.

Equal Employment OpportunityfMinority Business Advocacy

The Consultant agrees not to engage in employment practices which have the effect of discriminating against any employee
or applicant for employment; and, will take affirmative steps to ensure that applicants are employed and employees are
treated during employment without regard to their race, color, religion, national origin, sex, age, handicap, or political belief
or affiliation. Specifically, the Consultant agrees to abide by all applicable provisions of the Nondiscrimination Clause and
the_Small Business Economic Development Advocacy Program as contained in the City of San Antonio’s current

Affirmative Action Plan on file in the City Clerk’s Office. In the event non-compliance occurs, the Consultant, upon written
notification by the City, will commence compliance procedures within thirty (30) days.

Assignment or Transfer of Interest

The Consultant shall not assign or transfer Consultant’ s interest in this Agreement without the written consent of the City.

Insurance requirements

Prior to the commencement of any work under this CONTRACT, CONSULTANT shall furnish a completed Certificate of
Insurance to the CITY’s Public Works Department and City Clerk’s Office, which shall be completed by an agent

PROFESSIONAL SERVICES CONTRACT - ARCHITECTURAL SERVICES PAGE9 OF 14



authorized to bind the named underwriter(s) and their company to the coverage, limits, and termination provisions shown
thereon, and which shall furnish and contain all required information referenced or indicated thereon. The CITY shall have
no duty to pay or perform under this CONTRACT until such certificate shall have been delivered to the CITY’s Public
Works Department and the City Clerk’s Office, and no officer or employee shall have authority to waive this requirement.

12.2 The CITY reserves the right to review the insurance requirements of this section during the effective period of this
CONTRACT and any extension or renewa hereof and to modify insurance coverage and their limits when deemed
necessary and prudent by the CITY’s Risk Manager based upon changes in statutory law, court decisions, or circumstances
surrounding this Contract, but in no instance will the CITY allow modification whereupon the CITY may incur increased
risk

12.3 A CONSULTANT's financial integrity is of interest to the CITY, therefore, subject to CONSULTANT’ s right to maintain
reasonable deductibles in such amounts as are approved by the CITY, CONSULTANT shall obtain and maintain in full
force and effect for the duration of this CONTRACT, and any extension hereof, aa CONSULTANT’s sole expense,
insurance coverage written on an occurrence except professional liability basis, by companies authorized and admitted to
do business in the State of Texas and rated A - or better by A.M. Best Company and/or otherwise acceptable to the CITY,
in the following types and amounts.

1. Workers Compensation ** Statutory

Employers Liability ** $1,000,000/$1,000,000/$1,000,000

2. Commercial General (Public) Liability For Bodily Injury and Property-Damage of

Insurance to include coverage for the $1,000,000 per o

following: $2,000,000 Genera egate;or its

a. Premises operations equivalentin U : Excess Liability

*b. Independent contractors Coverage
c. Products/completed operations
d. Personal Injury
e. Contractual Liability

*f. Explosion, collapse, underground

*g. Broad form property damage, to ,00
include fire legal liability S9N

a. Owned/leased vehicles
b. Non-owned vehicles
c. Hired Vehicles

U
3. Business Automobile Liability k@%@l e Limit for Bodily Injury
e

operty Damage of $1,000,000 per
ence

4. Professional Liability $1,000,000 per claim to pay on behalf of
(Claims Made Form) the insured all sums which the insured shall

become legally obligated to pay as damages
by reason of any act, malpractice, error or
omission in professional services.

* |f Applicable

** Alternate Plans Must Be Approved by Risk Management

124

The CITY shal be entitled, upon reguest and without expense, to receive copies of the policies and all endorsements
thereto as they apply to the limits required by the CITY, and may require the deletion, revision, or modification of particular
policy terms, conditions, limitations or exclusions (except where policy provisions are established by law or regulation
binding upon either of the parties hereto or the underwriter of any such policies). CONSULTANT shall be required to
comply with any such requests and shall submit a copy of the replacement certificate of insurance to CITY at the address
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125

12.6

12.7

12.8

12.9

provided in Section 12.6 herein within 10 days of the requested change. CONSULTANT shall pay any costs incurred
resulting from said changes.

CONSULTANT agrees that with respect to the above required insurance, al insurance contracts and Certificate(s) of
Insurance will contain the following required provisions.

* Name the CITY and its officers, employees, and elected representatives as additional insureds as respects
operations and activities of, or on behalf of, the named insured performed under contract with the CITY, with the
exception of the Workers' compensation and professional liability policies;

* Provide for an endorsement that the “ other insurance” clause shall not apply to the City of San Antonio where the
CITY isan additional insured shown on the policy;

» Workers compensation and employers' liability policy will provide awaiver of subrogation in favor of the CITY.

if CONSULTANT knows of said change in advance, or ten (10) days ha
know of the change in advance. Such notice must be accompanied
shall be givento the CITY at the following address:

of San Antonio

City Clerk’ s Office

P.O. Box 839966

San Antonio, Texas 78283-3966

City of San Antonio
Department/Client

P.O. Box 839966

San Antonio, Texas 78283-

If CONSULTANT fails to maintain\the aforementioned’ insurance, or fails to secure and maintain the aforementioned
endorsements, the CITY may obtain suchinsurant d deduct and retain the amount of the premiums for such insurance
from any sums due under the agreement; Rowever, procuring of said insurance by the CITY is an aternative to other
remedies the CITY may have, and is not the exclusive remedy for failure of CONSULTANT to maintain said insurance or
secure such endorsement. In addition to any other remedies the CITY may have upon CONSULTANT’ Sfailure to provide
and maintain any insurance or policy endorsements to the extent and within the time herein required, the CITY shall have
the right to order CONSULTANT to stop work hereunder, and/or withhold any payment(s) which become due to
CONSULTANT hereunder until CONSULTANT demonstrates compliance with the requirements hereof. (Note: Thisis not
applicable to Tenants.)

Nothing herein contained shall be construed as limiting in any way the extent to which CONSULTANT may be held
responsible for payments of damages to persons or property resulting from CONSULTANT's or its subcontractors
performance of the work covered under this agreement.

It is agreed that CONSULTANT'’S insurance shall be deemed primary with respect to any insurance or self insurance
carried by the City of San Antonio for liability arising out of operations under this contract.
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XII1.INDEMNIFICATION

13.1 CONSULTANT, whose work product is the subject of this AGREEMENT for professional services, agrees to
INDEMNIFY AND HOLD CITY, ITSELECTED OFFICIALS, OFFICERS AND EMPLOYEES HARMLESS against
any and all claims, lawsuits, judgments, cost, liens, losses, expenses, fees (including attorney’s fees and costs of defense),
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not limited to,
personal injury (including death), property damage, or other harm for which recovery of damages is sought that may
ARISE OUT OF OR BE OCCASIONED OR CAUSED BY CONSULTANT'S NEGLIGENT ACT, ERROR, OR
OMISSION OF CONSULTANT, ANY AGENT, OFFICER, DIRECTOR, REPRESENTATIVE, EMPLOYEE,
CONSULTANT OR SUBCONSULTANT OF CONSULTANT, AND THEIR RESPECTIVE OFFICERS, AGENTS,
EMPLOYEES, DIRECTORS AND REPRESENTATIVES while in the exercise of performance of the rights or duties
under this AGREEMENT. The indemnity provided for in this paragraph shall not apply to any liability resulting from
the negligence of CITY, its officers or employees, in instances where such negligence causes personal injury, death, or
property damage. IN THE EVENT CONSULTANT AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE
WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE
PARTIESUNDER TEXASLAW.

13.2 CONSULTANT shall advise CITY in writing within 24 hours of any claim or demand against CITY or CONSULTANT
known to CONSULTANT related to or arising out of CONSUL TANT's activitiés undex thisAGREEMENT.

13.3 The provisions of this section are solely for the benefit of the parties heret
contractual or otherwise, to any other person or entity.

liability by CITY for any defect in the designs, Worklng drawi
CONSUL TANT, its employees, subcontractors, and agent
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XIV.

XV.

XVI.

Severability

If for any reason, any one or more paragraphs of this contract are held invalid, such judgment shall not affect, impair or invalidate
the remaining paragraphs of this contract but shall be confined in its operations to the specific section, sentences, clauses or parts
of this contract held invalid and invalidity of any section, sentence, clause or parts of this contract in any one or more instance
shall not affect or prejudice in any way the validity of this contract in any other instance.

Estimates of Cost

Since the Consultant has no control over the cost of labor, materials or equipment or over the contractor’'s methods of
determining prices, or over competitive bidding or market conditions, Consultant's opinions of probable Project Cost or
Congtruction Cost provided for herein are to be made on the basis of Consultant’s experience and qualifications and represent
Consultant’s best judgment as a design professional familiar with the construction industry but the Consultant cannot and does
not guarantee that proposals, bids or the construction cost will not vary from opinions of probable Cost prepared by Consultant.

Interest in City Contracts Prohibited

No officer or employee of the City shall have a financia interest, directly or indirectly, in any contract with the City, or shall be
financially interested, directly or indirectly, in the sale to the City of any land, materials, supplies or service, except on behalf of
the City as an officer or employee. This prohibition extends to the City Public Service Board, the City Water Board, and City
boards and commissions other than those which are purely advisory.

All Consultants must disclose if they are associated in any manner with a City Official or employee in a business venture or
business dealings. Failure to do so will constitute a violation of the City’s Ethics Ordinance (#76933). To be “associated” in a
business venture or business dealings Includes being in a partnership or joint venture with the officer or employee, having a

contract with the officer or employee, being joint owners of a business, owni st 10% of the stock in a corporation in
which a city officer or employee also owns at least 10%, or having an ed @n relationship as client or customer.
XVII. The Texas Board of Architectural Examiners, 333 Guadalupe, Suite? ) exas 78701-3942, (512) 305-9000 has
jurisdiction over individuals licensed under the Architectural Registrati v, Atticle 249A, VTCS.
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XVIIl.  Entire Agreement

This Agreement represents the entire and integrated Agreement between the City and Consultant and supersedes al prior
negotiations, representations, or agreements, either oral or written. This Agreement may be amended only by written instrument
signed by both the City and Consultant.

SECTION 2

IN WITNESS WHEREOF, the City of San Antonio has lawfully caused these presents to be executed by the hand of the City
Manager of said City, and the corporate seal of said City to be hereunto affixed and this instrument to be attested by the City Clerk,
and the said Consultant, acting by the hand of Michael L. Lanford thereunto authorized Principal, does now sign, execute and deliver
this document.

DONE at San Antonio, Texas, on this day of ,A.D. 20 .

BY

Official Title

CITY OF SAN ANTONIO

BY

City Manag

City Clerk %@

ATTEST BY:
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